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Appealmg Party Must File Bond to Protect Property Interest
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complains that the trial court erred in sctting
thé amount of the stpersedeas at $255.000, )

he never filed a motion with the trial court or
the Supcrior Court ... objecting to the

amount of the security, Instead, the blidder]

chose not to file the bond or a motion, and the
property was sold.”

Tn a footnote, the Superior Court distin-
guished Butler from its ruling in Jeﬁ”ercon
Bank v. Newton Associntes where it previous-
ly denied a claim of mootness where a sher-
i#f"s .deed was delivered after the appcal was
filed..

In Jefferson Bank, a condominium associa-

tion attempted to collect on a Judgment for.

cominon maintenance expenses by siing the
mortgage holder of the delinquent condomini-

um units. In order to extinguist the condomini- -

-um liens on the units, the mortgage holder Aled
loreclosure actions against the defaulting unit
owners, obtained judgments against the upit
owners, and assigned ‘the judgments to third
partics, who agreed to resell the units and pay
off the mortgage {oans with the proceeds. When
the third parties purchiased the units at the sher-
iff*s sale, the condomininm lens were €xtin-
gmshcd by-operation of taw. The condominium
association then filed petitions to set aside the
sherifl’s sale on the basis of fraud. ‘The (rial
court struck some petitions, and after 1 hearmg,
denied others. The condominium asscciation
sppealed the dcrued petitions.

The mortgage hoIder in Jefferson Bank then
argued the appeal was moot becanse titles 1 all
of the condominium units at issue were trans~
ferred 1o third parties subsequent to the fhiling of

-.the appeal The Supenor Coun found “[thhis is

a ﬁpecmus argumcnt foritignores the cssential

- fact that, in the present appeal, it wis appellees

who transferred the properties after appellant
took its appeal. This is a distinction with a dif-
ference, because our couyts have never held that

an adverse party may create mootness through :

deliberate factual manipulation”

Distinguishing its ruling in Jefferson Bank
the Superior Court in Huzler noted that, in,
Jefferson Bank, it “did not consider the issue of -

how an appellant’s failure (o “obtain 4 super-

. sédeas impacts a determination of whether an
issue has bocome moot due to the subsaqucnt '

enforcement of the trial court’s order.” From the
language comained in the footmote, it is now
clear the Supcnor ‘Court expects appeliants 0
post a bond in Order to- prot&t their pmperty

- interests,
Notably, the Supexior Court in Burler did not -

expressly overrule Jefferson Hank. Unlike
Jedferson Bank, the property transfer in Butler

* was not part of a scheme to defraud the appel-.

lant out of his interest in the property. The
Superior Court in Butler may have thus left the
door open in situations mvolvmg, fraudufent
conduct.

In  Federal Home Loan Morigage
Corporation v. Oppong , the Philatlelphia Count

of Common Pless rejected a plea by a former

property owner to set aside a sheriff’s sale

because he fuiled 10 scek and obtain a Super-

sedcas.

In Oppong, the property was purchased by
the Federal Home Loan Mortgage Corp. at a
sheritf’s sale pursuant to a foreclosure procecd-
ing. After the <hcnff s sale, the former owner of
the property filed a pennou to set aside the sale.
"The petition was dcmed by the trial court, The

former owner ihen filed a notice ot‘ appeal with

the Superior Court,
- During the pendency of the appeal FHLMC

'rec¢1vea the sheriff's decd for the’ property.

FHLMC then filed an ejectment action against
the former property dwner and then moved for
summary judgment, FHLMC offercd the shee-
if's deed in support. of the motion. In ‘his

_respanse, the former property owrer ‘did not
- contest that FHUMC had completed sctdement

of its bid or that the sheriff had delivered the:
deed to FHLMC pursnant to that settlement,

Instead, the former property owner argued that
the deed was 4 nullity solely- becuuse it -was
delivered during the-pendency of the appeal of
the trial court’s dcmal of the petition to set
aside,

After the trial court ganted the motien for
summaty judgment, the former property owner
appesled that ruling as well to che Supeuur'
Court. E

Issuing a written opinjon recormnendmg '

affirmance of its- order, thic trial count cmpha-
sized that the [ormer propezty owner did not file
appropriate security with the court or make any
aftempt to obtain 2 supersedeas after his peti-
ton (o set aside was denied. Because the former
property.owner failed to obtain a supersedeas.

'+ the trial court thought granting the motion for

sunynary _;udg;menl was-appropriate. The tria

court also relied on the fact that ownership. of

the property had already been transferred.

Apotemlauy interesting batle Mmay ensue in
Oppong based upon‘the Supérior Court's recent.
ruling in Butler. if the former property owner
fails. to obtain 4 :u;medeas preventing his
eviction from the property, the bank in Oppong
could presumably attempt to dismiss both
appeals based upon mootness.

 LESSONS LEARNED

Oppong and Butler illustrate the i importance
of obtaining a bond while the appeal is pending
in a property dispute. By failing to.do so, the
appealing party could very well lose hm
interest in the property, ¢
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